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The stories are not new, but they become more frequent every year. Nurses assaulted in the emergency room by a
patient being evaluated for treatment,’ surgeons shot to death in their clinics,? dental staff threatened by patients over
wait times, 3 hospital employees shot to death by coworkers in hospital stairwell,* and countless others. While possible
everywhere, emergency departments and behavioral health facilities are at the most risk for an incident to occur.®
According to the World Health Organization, it is estimated that between 8% and 38% of healthcare workers suffer
physical violence at some point in their careers.® Additionally, per the US Bureau of Labor Statistics, healthcare and

social service workers were victims of 76% of all nonfatal injuries from workplace violence in 2020.7

The Occupational Safety and Health Administration (“OSHA”) defines workplace violence as any act or threat of physical
violence, harassment, intimidation, or other threatening disruptive behavior that occurs at the work site. Workplace
violence ranges from threats and verbal abuse to physical assaults and even homicide. Patients are the largest, but not
the only source of violence as family members, visitors, intruders, or even coworkers are also potential instigators. Most
incidents are created by systemic factors such as overcrowded areas, staff shortages, long wait times, inflexible visiting
hours, and differences of language and culture.® When healthcare workers require treatment or miss work because of an
injury, employers’ workers’ compensation insurance (whether private or self-insured) will typically bear the expense of
continuing to compensate the injured provider while away from work. Non-economic costs include provider stress,
fatigue, burnout, and turnover, all of which have been shown to relate to decreased patient satisfaction and an increased

risk of error.
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WORKPLACE VIOLENCE PREVENTION FOR HEALTH CARE AND SOCIAL SERVICE WORKERS ACT

On April 18, 2023, both the Senate and the House reintroduced the Workplace Violence Prevention for Health Care and
Social Service Workers Act (HR 2663 and S 1176) that was previously considered in 2021 and 2019. It has been sent by
both houses for committee review. The new legislation would require the Secretary of Labor to issue a standard requiring

healthcare providers to write and implement a workplace violence prevention plan. If it becomes law, it will apply to many
healthcare settings, including hospitals, psychiatric treatment facilities, and substance use disorder treatment centers.
The requirements include unit-specific assessments and implementations of prevention measures, including physical
changes to the environment, staffing for patient care and security, hands-on training, robust record-keeping
requirements, and protections for employees to report workplace violence to their employer and law enforcement.

Additionally, the Safety from Violence for Healthcare Employees Act, introduced in September, would make assaulting

healthcare workers in hospitals a federal crime with enhanced penalties for assaults resulting in serious bodily injury.

Many states are also passing legislation surrounding workplace violence prevention in healthcare, including Virginia,
which recently required every hospital to implement a heightened security plan with staffing of at least one off-duty police
officer at all times, absent a waiver. Additionally, The Joint Commission revised workplace violence prevention
requirements effective January 1, 2022. The increase in legislation and attention around workplace violence in
healthcare recognizes that identifying risk factors and providing education can help to prevent or minimize incidents from

occurring.

Hancock Daniel's Security, Workplace Violence, and Crisis Management Team provides assistance in assessing or

creating a compliant program for your organization. Our team provides the full continuum of services from risk
assessment to crisis management as well as handling the legal, regulatory, and operational aspects resulting from safety

related events occurring in the healthcare setting.

The information contained in this advisory is for general educational purposes only. It is presented with the understanding that neither the author nor
Hancock, Daniel & Johnson, P.C., is offering any legal or other professional services. Since the law in many areas is complex and can change rapidly,
this information may not apply to a given factual situation and can become outdated. Individuals desiring legal advice should consult legal counsel for
up-to-date and fact-specific advice. Under no circumstances will the author or Hancock, Daniel & Johnson, P.C. be liable for any direct, indirect, or
consequential damages resulting from the use of this material.
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